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as this despatch is to leave here at 4 o‘clock tomorrow mor-
ning, & is yet to be copicd, I must close it here.

Caja 97, rollo 17, vol. 16, p. 157-60.

9de febrerode 1853. J. Miguel Arroyo a Alfred Conkling.

Le comunica que le envia tres ejemplares de los docu-
mentos oficiales que explican lo que ha sucedido en la Capital,
los comenta diciendo:

“Estos se reducen substancialmente a que habiendo llegado
a Méiico el Sor General Dn. José Lopez Uraga, General en
gefe de las fuerzas que han sostenido el Plan proclamado
en Jalisco, acompaiado del Sor Coronel Dn. Manuel Robles a
cuyo mando se halla otra seccién de tropas, trayendo ambos
un arreglo que juzgaron a propdsito para dar fin a la revolu-
cion y restablecer la paz en la Republica, al cual con algunas
modificaciones, se adirié [sic] la Guarnicién de esta Capital,
se propuso al E. S. Dn. Juan B. Ceballos, que desempeiiaba la
Presidencia de la Republica, continuase en ella, bajo las bases
de tal convenio; y no estando S. E. conforme, reusé [sic] aceptar
ese cargo por las razones que expuso en la nota respectiva, a
consecuencia de lo cual se procedi6 segin el mismo plan, a ele-
gir la persona que temporalmente ha de ejercer el Supremo
poder ejecutivo de la Nacion, recayd la elecidn [sic] en el E. S.
General D. Manuel Maria Lombardini, quien en la noche del 7
del actual prest6 el juramento prevenido en el plan adoptado, y
entrd a ejercer sus altas atribuciones que desempefara por el
tiempo y modo que en ese mismo se expresan.”

Agrega que todos estos acontecimientos se verificaron sin
“que en lo mas leve se alterase el orden publico”.

Caja 97, rollo 17, vol. 16, p. 160-1.
19. El nuevo tema de la Mesilla

5 de febrero de 1853. México. Texto del contrato para la apertu-
ra'y comunicacién del Istmo de Tehuantepec.
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Contrato

Que para la apertura y comunicacién del Istmo de Te-
huantepec, forman por una parte, a nombre del Supremo Go-
bierno de la Repiiblica Mexicana, el Exmo. Sr. D. José Miguel
Arroyo, oficial mayor con ejercicio de decretos del Ministerio
de Relaciones interiores y esteriores, y encargado actualmen-
te del despacho del mismo; y por otra parte el Sr. D. Guiller-
mo D. Lee, apoderado de los Sres. A. G. Sloo y asociados, y
los Sres. D. Ramén Olarte, D. Manuel Payno y D. José Joa-
quin Pesado, por los socios y empresarios mexicanos intere-
sados en la empresa de la comunicacién interocednica de
Tehuantepec y representantes de toda la sociedad, que con
el nombre de Compaiia Mixta, se encarga de la apertura y
comunicacién espresada, de acuerdo con las Compaiiias lla-
madas de Oaxaca, y de D. Felipe Garcia y socios, y cn los
apoderados de los Estados de Chiapas, Tabasco y Oajaca, bajo
los articulos siguientes en que han convenido, usando el Su-
premo Gobierno de la facultad que le da la ley de 14 de Mayo
de 1852, y de las amplias que le concede el decreto de
11 del préximo pasado Enero.

1°. La via de comunicacién se hara por agua en la parte
navegable que existe, y en donde ésta concluya en el rio
Goatzacoalcos principiaran los caminos de que habla el ar-
ticulo 2°.

2°. Los contratistas se comprometen a comenzar un ca-
mino de madera, desde el punto en que ya no sea navegable
el rio Goatzacoalcos, en direccion al Pacifico, al afio de ha-
berse celebrado este contrato; y a concluirlo a los tres afos
de haberlo comenzado. A comenzar la construccion de un
ferrocarril, al afo, contado de esta ultima fecha, y a concluir
dicho ferrocarril con todos los trenes y maquinas necesarias,
dentro de los cuatro afios siguientes, dando aviso al Supremo
Gobierno en uno y otro caso de haber comenzado las obras,
y de quedar concluidas.

3°. La direccién del camino seré la que designen ingenie-
ros competentes, como la més practicable por lo corto de la
distancia y por la facilidad en la construccién, debiendo partir
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desde el punto en que, previo examen, se encuentre no ser
ya navegable el rio Goatzacoalcos.

4°. La empresa harad por su cuenta los muelles y diques
necesarios para el uso de la via de comunicacién, en los nue-
vos puertos que habilite el Gobierno en los dos extremos del
camino.

5°. El Gobierno concede a la Compaiiia el terreno nece-
sario para la carretera y ferrocarril, muelles, diques, almace-
nes, depositos, estaciones, cobertizos para diligencias, y demés
carruajes y hoteles para transeuntes; pero si las tierras del
dominio piblico no fueren suficientes para todas las atencio-
nes antedichas, se tomara del de los particulares, indemnizan-
do a los duefios conforme a las leyes.

6°. La empresa podra tomar gratis, de las tierras del do-
minio publico, cualquier material que sea necesario para
la construccién del camino o de sus pertenecias, y para su
conservacion.

7°. De los terrenos de particulares, también podra tomar
esos materiales; pero indemnizando a los duefios conforme a
las leyes.

8°. En el tiempo que dure este contrato, la empresa go-
zara del privilegio exclusivo de transporte, por la via de co-
municacién, pudiendo’ en consecuencia cobrar peajes,
derechos de transito y de almacenaje, cualquier otro derecho
por fletes de mercancias, o costos de pasaje, conforme a la
tarifa que aprobaréd el Gobierno, quien no podra exigir im-
puesto ni contribucion de ningin género, ni sobre el transito
de mercancias, ni sobre los pasajeros, ni sobre los capitales
invertidos por la empresa; pero si se reserva el derecho que
le da el articulo 32 de la convocatoria, que a la letra dice: “El
Gobierno se obliga a no imponer contribucién ni gabela al-
guna sobre el camino, mercancias o pasajeros que por €l pa-
sen, no sobre los capitales invertidos en él; pero podra
imponer un derecho adicional sobre bultos y pasajeros, en
una cuota que no excedera de un real, aplicindose integra-
mente su producto.”

9°. La empresa podra importar, libres de derechos, los ma-
teriales y utiles necesarios para la construccion y conservacion
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del camino y de sus pertenencias, recabando del Gobierno
previamente, el permiso, por conducto del inspector del mis-
mo Gobierno, con nota de los articulos que se propone im-
portar. Tambien podré introducir, bajo las mismas condiciones,
los objetos que no puedan obtenerse en el Istmo, y que para
su manutencion y vestuario puedan necesitar los trabajadores y
peones empleados en las obras del camino.

10°. La libertad concedida a la empresa para el trans-
porte de mercancias, se sujetaré a los reglamentos que es-
pida el Gobierno; no entendiéndose que por aquélla se le
concede también la de abrir su expendio en ningun punto
del Istmo.

t1°. El Supremo Gobierno abrird los puertos de altura 'y
cabotaje que sean necesarios para el mejor servicio de la via
de comunicacion,-no quedando por ahora mas que el de Ve-
racruz en el Golfo de México, y el de la Ventosa en el Paci-
fico, este ultimo puerto serd unicamente para el transito
reciproco de pasajeros y mercancias.

12°. Los privilegios que el Gobierno concede serén vale-
deros y exclusivos para la empresa en todo el tiempo que dure
este contrato.

13°. El Gobierno protegera con todo su poder la prose-
cucion, conservacion y seguridad de los trabajos.

14°. Se garantiza a satisfaccion del Supremo Gobierno, €l
cumplimiento de este contrato con la suma [$300.000] tres-
cientos mil pesos en dinero efectivo que exhibiran los repre-
sentantes de la compaiifa, al contado, en los términos que
disponga el mismo Supremo Gobierno; y ademas [$50.000]
cincuenta mil pesos mensuales hasta completar la suma total
de ($ 600.000) seiscientos mil pesos. Los taltimos ($ 300.000)
trescientos mil pesos ganardn el rédito de seis por ciento
anual, pues los trescientos mil primeros se entregaran sin ré-
dito alguno como garantia del presente contrato. Pero ambas
sumas, son los intereses que venzan los segundos trescientos
mil pesos, desde la fecha de sus respectivas entregas hasta
extinguir el capital y los réditos que devengue, serdn pagados
a la compaiia con la mitad de los primeros productos que
correspondan al Gobierno, diandosele a la compaiia dicha,
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para su seguridad, por la tesoreria general, los certificados,
bonos o documentos necesarios por la referida suma de
(8600.000), seiscientos mil pesos. Los términos estipulados en
los arts. 14 y 15 de la convocatoria, seran ampliados pruden-
temente por el Gobierno en los casos de naufragio u otra
fuerza mayor; cuyos articulos son del tenor siguiente:

“14. Se garantiza a satisfaccion del Gobierno el cumpli-
miento del contrato bajo una pena convencional, que no ba-
jara de doscientos mil pesos. Esta cantidad se asegurard con
el deposito del dinero o especies valiosas, o con hipotecas, o
con fianzas abonadas conforme a la ley. El empresario incu-
rrird en la pena de perder los gastos hechos, los materiales y
herramientas acopiadas en el territorio de la Repiblica, y lo
derechos que le da el contrato, si no comienza y concluye la
carretera y si no comienza el ferrocarril dentro de los térmi-
nos estipulados.—Art. 15. Comenzado que sea el ferrocarril,
se devolvera al empresario el deposito, o cancelaré la obliga-
cioén en que consista la pena convencional; mas si después de
comenzado no lo concluye dentro de sus términos, incurrird
en las penas expresadas, excepto la multa, y s6lo tendra de-
recho a que se le considere como socio por el valor de los
rieles, trenes, carros y demas materiales importados del ex-
tranjero, siempre que su costo original con los gastos exceda
de doscientos mil pesos, pues si fuere menor, caerd también
en la pena.”

15°. La empresa se compromete a llevar a cualquier pun-
to, a orillas del camino, libre de gastos, la correspondencia
que debe transitar por dicho camino, recibiéndola y entregan-
dola con las formalidades de estilo. De la misma manera trans-
portaré todos los efectos y objetes que sean propiedad del
Gobierno, por la cuarta parte de la tarifa; igualmente condu-
ciré sin estipendio alguno, en ida y vuelta, los oficiales, tropas,
empleados o agentes del Gobierno general o de los Estados.
Los metales, productos agricolas e industriales de la Republi-
ca, seran transportados por un veinticinco por ciento menos
del precio de tarifa.

16°. Durante cincuenta anos, contados desde el dia en
que se ponga en ejecucion la tarifa de que habla el articulo
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8°, el Gobierno de México recibird veinte por ciento de los
rendimientos liquidos del camino. En todo este periodo, todos
los privilegios contenidos en esta contrata, serdn valederos y
exclusivos, sin que puedan alterarse, escepto por mutuo con-
sentimiento, y al fin del tiempo senalado el gobierno entraré
en la plena y absoluta posesion del camino, con todos sus
trenes (que cuando menos dcberdn ser los necesarios para
poder trasportar al dia quinientos pasajeros y diez mil arrobas
de carga), utiles y pertenencias; cntendido que tanto aquellos
como el camino deben entregarse en corriente, y en per-
fecto estado de servicio; dcbiendo hallarse los rieles, carros
méquinas y utensilios, cuando menos de medio uso, sin que
se entiendan inclusos los buques y vapores. Para no hacer
ilusoria la entrega del camino y demads utiles que expresa
la cldusula anterior, la compafia se compromete a poner
en depdsito en los diez dltimos anos, el diez por ciento de
los productos liquidos que lc corresponden, cuyo depdsito
se devolveré a la empresa luego que el Gobierno haya re-
cibido a su satisfaccion, todo lo contenido en la espresada
cladsula anterior.

17°. Siendo de suma necesidad el que para los buques que
naveguen hacia la via de comunicacion, haya faro en los dos
extremos de ella, y también en el Banco de los Alacranes, y
otro més en el puerto de Acapulco; y siendo igualmente ne-
cesario para el desarrollo dc los recursos de la Republica y
para la construccién de buques que, sj fuere practicable, la
barra de Goatzacoalcos se ahondare, asicomo también el cau-
ce de dicho rio, se separaran anualmente por la empresa para
llevar a efecto esas mejoras bajo planes que el Gobierno
apruebe, dos y medio por cicnto de los rendimientos liqui-
dos del camino hasta que esas obras hayan sido terminadas.
Los faros una vez concluidos, pertenecerdn esclusivamente
al Gobierno.

18°. El Gobierno y la empresa, cada uno por su parte,
podrédn nombrar interventores cn proporcion a los intereses
que respectivamente representen, para que vigilen e inspec-
cionen y glosen las cuentas dcl camino durante el tiempo que
dure este contrato. No rcpresentando el Supremo Gobierno
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més-que la quinta parte del producto total, se le consi-
derard para su representacion cual lo fija la cldusula 24
de la convocatoria, que dice asi: “El Gobierno sera consi-
derado como accionista por una cuota, cuando menos de
la tercera parte del total de las acciones en que se distribuya
la empresa.”

19°. La empresa se obliga a observar las restricciones si-
guientes: 1° La compaiia no podréa construir fortalezas en el
Istmo, ni organizar fuerzas militares de ninguna clase. No dara
pasaje a ninguna fuerza armada, ya sea nacional o extranjera,
sin expresa autorizacién del Gobierno. 2° La compaiia no
admitira en los terrenos que ocupe, para todo lo dicho en el
art. 5°, a mas personas que las que fueren necesarias para la
negociacién en todos sus ramos. 3° La compaiiia despedira
inmediatamente de su servicio a cualquiera de sus dependien-
tes que haga o proteja el contrabando, o cometa cualquier
otro delito, y auxiliard al Gobierno para su persecucion. 4°
La compafnia procurara que todo pasajero observe las leyes
aduanales de la Repiblica.

20°. Los extranjeros que tomen parte en la empresa se
sujetardn a lo que previenen los articulos 21 y 22 de la con-
vocatoria, que a la letra dicen : Art. 21: “Los extranjeros que
tomaren parte en la compafiia mixta, ya sea como accionistas
o con cualquier otro titulo que les diere derecho para inter-
venir en ella, participar de sus productos o reclamar alguna
de sus concesiones, no tendran mas derechos que los mexi-
canos, ni otros medios de hacerlos valer que los que a éstos
concedan las leyes de la Republica. Todas las cuestiones de
esta naturaleza, y las que se susciten sobre la adquisicion, con-
servacién o pérdida de las acciones o derechos sobre el indi-
cado camino, se decidirdAn por los tribunales nacionales
competentes, conforme a las leyes. A las mismas condiciones
se sujetardn los empleados y dependientes de la empresa.
Articulo 22°. La persona o personas con quienes se con-
trate la apertura del camino, no podran traspasar ni enaje-
nar la concesion sin previo consentimiento del Gobierno,
ni admitir como socio a un Gobierno o Estado extranjero.
La violacion de cualquiera de estas condiciones dejara sin
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efecto la concesion, y el Gobierno mesicano no podréa dispo-
ner de ella a su voluntad, salvas las acciones legitimamente
adquiridas por los accionistas particulares.”

21°. El transito por la via de comunicacion sera libre para
todos los habitantes del globo; pero se aumentara un veinti-
cinco por ciento a las mercancias de las naciones que no ha-
yan celebrado tratado de neutralidad con México.

22°. Tan pronto como se organice la compaiia para cons-
truir el ferrocarril, se establecerd en México un expendio de
bonos, e igualmente se abrira otro en Londres o en otra plaza
de Europa, y durante un periodo, que no bajaré de seis meses,
una tercera parte al menos de todas las acciones se mantendra
a disposicion de los ciudadanos de México que deseen ser
suscritores.

23°. La empresa, en valijas cerradas, que no podrén abrir-
se, tendré la facultad de transportar la correspondencia ex-
tranjera por la via de comunicacion, y estas valijas podran ser
selladas por los administradores de correos o de las aduanas
respectivas.

24°. La compaiia no podra vender o enajenar acciones a
los Estados de la Federacion, en cambio de terrenos baldios
o de servidumbre de indios.

25°. La compaiia admite como condicién indispensable
todos los articulos de la convocatoria, publicada por el Supre-
mo Gobierno con fecha 29 de Julio del aino préxmo pasado,
que no choquen ni estén en contradiccién con el espiritu,
texto y letra de esta contrata.

Navegacion

Art. 1°. El Supremo Gobiernno concede a los contratistas

y a sus asociados, el privilegio exclusivo de navegar por el rio

Goatzacoalcos, durante todo el tiempo que se fija al presente

contrato; pero todos los habitantes y duenos de haciendas o

de otra propiedad situada sobre las orillas del rio, podran im-

portar los articulos de que tengan necesidad, y exportar sus

productos agricolas o industriales por los buques de construc-
cién mexicana.
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Art. 2°. El gobierno exime dcl derecho de toneladas a los
buques de vapor de la compaiiia que sean destinados a con-
ducir la correspondencia y mecrcancias de transito.

Art. 3°. La empresa sc compromcte a establecer una linea
de vapores suficiente para cl scrvicio de la via de comunica-
cién, con bandera mexicana con arrcglo a las leyes del pais,
para navegar desde Vcracruz hasta el punto en que sea na-
vegable el rio de Goatzacoalcos, en donde comenzari el ca-
mino o ferrocarril.

Art. 4°. La compaiiia sc compromete a transportar, libre
de gastos, la correspondcncia que venga para cualquier
punto de México, y la que dc ¢l se envie a los otros donde
tocaren sus vapores, recibicndola y entregandola con la for-
malidades de estilo; de la misma manera transportard todos
los efectos y objetos que scan propicdad del Gobierno, por
la cuarta partc de la tarifa; igualmente conducira sin estipen-
dio alguno, en ida y vuclta, los oficiales, tropas, empleados o
agentes del Gobierno gencral o dc los Estados. Los metales,
productos agricolas e industrialcs dc la Republica, seran
transportados por un vcinticinco por cicnto menos del pre-
cio de la tarifa.

Art. 5°. La compaiiia procurara que los vapores del Paci-
fico continden hacicndo su depdsito de carbén de piedra en
Acapulco, y se comprometc a rcconoccr, tan pronto como sea
posible, los criadcros de csc mincral cn el Estado de Guerre-
ro, a fin de podcrlos cxplotar por medio de convcnios con
sus respectivos duciios.

Art. 6°. Para el cumplimicnto de cuanto comprende y
abarca este contrato, el Suprcmo Gobicrno se entendera por
medio de sus agentcs o apodcrados, con los representantes
de la compaiia mixta, mencionados al principio dc csta escri-
tura, o los que en lo succsivo lo fucren.

México, Febrero 5 dc 1853.

J. Migucl Arroyo. M. Payno. W.D.Sloo.
J. Joaquin Pcsado. Ramén Olarte.

Caja 97, rollo 17, vol. 1e, p. 162-3.
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9 de febrero de 1853. Washington. Edward Everett a Alfred
Conkling.

Sir:

I transmit, herewith, copy of a despatch just received from
Consul Chase, dated Tampico, the 4th, ultimo. It details the
circumstances under which a gross outrage upon the persons
and property of three citizens of the United Statcs is alledged
to have been committed by certain officials at that place. You
will be pleased immediatcly to institute an investigation of
this matter, and if you find the statcments made by Consul
Chase to be sustained by the facts in the case, you will demand
prompt restitution of the amount of money of wliich these
citizens have been plundcred, togcther with the payment of
such interest and damagcs, as should, in business transactions,
be deemed just and proper in vicw of the illegal detention of
the same.

Your despatches to N° 12, inclusive have been received.

I am...

National Archives. Records of the Department of State. Diplo-
matic Instructions. Mexico. Vol. 16, doc. nim. 11, p. 359-3¢0.

11 de febrero de 1853. Washington. Edward Everett a G.G.
Goss.

Sir:

Your letter of the 7th. instant has been received. In ans-
wer to that part of it which cxprcsses an opinion that your
personal expenses whilc in the City of Mexico should be
allowed you, I have to statc that I do not feel warranted in
altering the conditions on this point upon which your former
appointment was made by my predecessor and acepted by you.

I am...

National Archives, Records of the Department of State.
Diplomatic Instructions. Mexico. Vol. 16, p. 385.
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19:d¢ febrero de 1853. México. Alfred Conkling a Edward Eve-
reit.(Despacho 22.)

Mr. William R. Glover Consul at Vera Cruz, having been
long absent from his post, and Mr. Benj. C. Brown whom he
left in charge of the Consulate being also absent, and I am
credibly informed, sick at New Orleans; and Mr. L. Escher
whom Mr. Brown left in charge of the Consulate, having, as
I am credibly informed, also become incapable by disease, of
executing the duties thercof, I have, with the consent of the
Government of Mexico, appointcd Mr. F. Sosos as a fit per-
son temporarily to perform the said duties.

Caja 97, rollo 17, vol. 16, p. 169.

22 de febrero de 1853. México. Alfred Conkling a su gobierno.
(Despacho 23.)

I have the honor to acknowlcdge the receipt, last evening,
of your dispatches, Nos. 9 & 10.

The accompanying copy of Mr. Howard’s letter, has al-
ready, at my request, been placed in the hands of the keeper
of Archives, who as I am assurcd, can and will {ind and furnish
copies of the records mentioncd by Mr. Howard, if it is pos-
sible to do so. He undertook to make the requisite search
with alacrity, but spoke of it as likely to be protracted.- will
not loose sight of the mattcr nor permit him to do so, and
will forward the desired copies as soon as they can be obtai-
ned.

Political Conditions ol thc Country.

The mexican people continuc to acquiesce in the political
change mentioned in my despatch No. 21. [ilegible} of note
that in the official acts ol Genl. Lombardini he is styled, not
President, but “Dcpositary ol thc Supreme Executive power
of the Republic”.

At a conference of the members of the Diplomatic body
held today, we agreed to accept an invitation given yesterday
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to offer our "felicitations" at one o’clock tomorrow to Genl.
Lombardini on his accession to power.

The Presidential Election, ordained by the same military
commanders to whom he owes his elevation, is in progress in
the several States, and the results thus far ascertained appear
clearly to foreshadow the election of Genl. Santa Anna, by a
very large majority, his real friends are numerous, many others
are overawed by the prestige coupled with his name, and most
of the rest will abstain from any opposition to him from the
belief that he would still be elected in spite of it.

Tehuantepec.

Last evening I received from the acting Minister of Re-
lations a note, of which I have the honor to enclose here-
with a copy marked A, and to which I this morning returned
an answer of which I transmit a copy also marked A.

I earnestly hope, &, with considerable confidence,
trust, that in the line of conduct I have deemed it be my
duty to adopt relative to the projected transit-way across
the isthmus of Tehuantepec, I have not had the misfor-
tune to contravene the sentiments of my Government,
nor to appear to you to have assumed an undue degree of
resposability.

The considerations by which I have been governed will
have been already sufficiently indicated in my former despat-
ches, and I will only add that if I have ened, it has not been
for want of deliberate and mature reflection, or of an anxious
desire to discern and follow the path of duty.

The prospect of being able to conclude a favorable Treaty
continues to be propitious : &, with respect to the propiety
of adopting the policy I have taken the liberty in my former
despatches to recommend, of fully empowering me at once,
under such additional instructions as may be thought neces-
sary, to act in the premises, I may be permitted to mention
the fact, in addition to the considerations I have already had
the honor to suggest, that I am informed directly and indi-
rectly, of an earnest wish on the part of the Mexican Govt.
that the negociation may be consummated before my depar-
ture from the Country.
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To guard against the misconstruction, I beg leave to ob-
serve that in making this statcment at the risk of incurring
the imputation of egotism, I do it merely because I deem
it to be my duty to apprize you of this circumstance as one
of the essential elements of the question to be determined;
for that, independently of my dcsirc to see the Tehuantepec
controversy advantageously adjusted, and if possible a
treaty relieving thc U.S. from the harassing obligations of
the 11th. articlc of the Trcaty of Guadalupe concluded, (for
which I have also reason to bclicve that a favorable time
is at hand), I have not thc slightest wish to prolong my
residence in this capital. Indced,I cherish the hope that
both these objects may be accomplished by the time that I
should otherwise be likcly to be superceded, (about the
first of May, I suppose) in conscquence of the charge of
administration.

On the 15th, Inst. his Britanic Majcsty’s Minister called to
inform me that a memorial signcd by persons of influence inte-
rested in the manufacture of cotton had the day before been
presented to Genl. Lombardini through Genl. Uraga, asking s
return to the old system of prohibition & exhorbitants duties,
which in accordance with thc wishes of a vast majority of the
Mexican people had been abolished by a decree of Mr. Cevallos;
& to propose that we should without delay ask an interview
with Genl. Lombardini for the purpose of ascertaining whether
there was any danger of his gratilying the memorialists, & in
that case, of endeavoring to dissuadc him from doing so, in con-
sideration of my having at thc request of Mr. Cevallos given
him my opinion very freely on this subject, in conformity with
which he had acted, & of the grcat value of the Mexican market
to our citizens, I did not hesitate to accompany Mr. Doyles at
once to the Palace where we hcld with Genl. Lombardini the
proposed conversation in the prescence of the acting Minister of
Relations, a memorandum of the substance of this conversation,
herewith enclosed marked B, even the next morning drawn up
by Mr. Doyle & with some slight modifications agreed upon
between us for the purposc of obtaining Mr. Arroyo’s assent to
its accuracy, so as to leave no room for dispute with respect
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to the assurances given to us by Genl. Lombardini-- It was
immediately handed to Mr. Arroyo who assented to its truth,
but Mr. Doyles informed mc at thé conference this morning
that it had not yet been returncd.

As the close of my despatch No. 21. I referred to a note
from the Actg. Minister ol Rclations, containing an official
notification of the appointment of Genl. Lombardini and the
consequent retirement of Mr. Cevallos, a copy whereof was
transmitted.

I now have the honor to inclose herewith a copy marked
C. of my answer to this note, & beg leave to respectfully invite
your attention to it as indicative of the opinions that as an
impartial observer on the spot I have been constrained to
form of passing event, and ol the chicf actors therein.

Caja97, rollo 17, vol. 16, p. 170-3.

21 de febrero de 1853. México. J. Miguel Arroyo a Alfred Conk-
ling.

El infrascrito Oficial Mayor encargado del Ministerio de
Relaciones, rccibié oportunamentc la nota que S.E. el S6r
Alfredo Conkling, Env®. Extr® y Min® Plen® de los E.U. de
Am? le hizo el honor de dirigirle con fecha 6 del actual, en
que contestando la de este Dcpartamento del dia anterior,
referente al decreto expedido y contrato celebrado para la
apertura de una via de comunicacion por el Ystmo de Te-
huantepec, manifesté S.E. que, de conformidad con las ins-
trucciones que tenia y con la invitacién del infrascrito, tendria
gusto en proceder a una negociacién para la celebracién de
un Tratado que garantizando la neutralidad del paso por di-
cha via, asegurase los copiosos {rutos que debe proporcionar
al mundo.

El que suscribe puso en conocimiento del E.S. General
Depositario del Supremo Poder Ejecutivo la expresada nota,
y S. E., deseoso a la vez dc alcanzar aquel laudable fin, y de
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premover cuanto pueda contribuir a cimentar las buenas re-
laciones que felizmente existen entre Mexico y los Estados
Unidos sobre bases sélidas y durables, como lo son las que se
fundan en la conveniencia y mutua utilidad, ha nombrado a
los Exmos. Sres. General de Division D. José Maria Tornel
y D. Joaquin Maria de Castillo y Lanzas, Pleniponteciarios de
la Republica, para que procedan a negociar con el S6r. Conk-
ling, el tratado a que se ha hecho referencia.

El infrascrito se lisonjea que S. E. verd en esa medida,
una nueva prueva [sic] de los amistosos sentimientos que ani-
man a México hacia los Estados Unidos, y que igualmente
poseido de ellos S. E.; se complaceré en llevar a feliz término
una negociacion tan importante en sus resultados para ambos
paises, por las ventajas que debe proporcionarles.

El infrascrito tiene la honra de reiterar a S. E. su muy
distinguida consideracion.

Caja 97, rollo 17, vol. 16, p. 173-4.

Sin fecha. México. Memordndum de Alfred Conklingy Percy W.
Doyle. Ministros americano e inglés.

Memorandum

The American and English Ministers stated to H.E. Lom-
bardini that they had congnizance of a documeny which had
been signed by certain persons in this Capital and addressed
to Genl. Uraga, the design of which was to induce the Genl.
Governt. to suspend the Decree issued by the late President
of the Republic Dn. Juan Bautista Ceballos, for the pirpose of
abolishing the prohibitions and remodelling in part the Ta-
riff, on the idea that he was not authorized to take such a
step.

The Amn. & Engh. Ministers entered into full explana-
tions with respect to perfect legality of the act in question
amaunting as it did from a President invested with full powers
to carry on the Administration of the Government of the
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country, and whom the Diplomatic Body had recognized
as such: and the serious complications which must ensue
with Foreign Governts, if such a principle were for one
moment to be admitted by thecm and that, were one act
of Sefior Ceballos declared to be invalid on such
grounds, every act of his administration must be regarded
as equally so.

They further explaincd the difficulties which would
avise from such a stcp being taken, both with respect to
the line of conduct which must under such circumstan-
ces, be adopted by Forcign Governt., whose subjects and
citizens would be thereby scriously prejudiced, as well
as from the internal commotions which would take place
in the Republic immediatcly that such a decision were made
known.

H. E. Genl. Lombardini then stated that the Amer. &
Engh. Ministers might fcel at ease on this subject because
he had resolved in no way to interfere with the Decree in
question issued by Senor Ccballos, or to put for an instant
in doubt the authority he had exercised as President of the
Republic; but that, in accordance with the request made to
him by thc persons who had signed the document in ques-
tion, he had no objection to thecir making use of the right
they enjoyed in common with cvery other citizen of the
Republic, to make any rcpresentation they chose to the
Genl. Governt. on any subjcct whatever; that with this view
they might appoint such persons as they chose to draw up
a represcntation which he would, on his part, have exami-
ned by persons duly authorized [or that purpose, and that
the whole case would then be laid before the President
about to be elected by thc votes of the scveral states, but
that he would take no stcps whatever to annul the Decree
issued by Senor Ceballos.

Upon receiving the assurance {rom H.E. the American &
English Ministers took then lcave, considering it to be per-
fectly satisfactory.

Caja 97, rollo 17, vol. 16, p. 176-8.
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Sde febrero de 1853. México. Decreto de Juan Bautista Ceba-
ilos para la apertura del Istmo de Tehuantepec.

Ministerio de relaciones interiores y exteriores.—El Exmo.
Sr. Presidente interino de la Repiblica mexicana, se ha ser-
vido dirigirme el decreto que sigue:

El presidente interino de los Estados Unidos Mexicanos
a los habitantes de la Repiblica sabed: Que considerando
que la apertura del Istmo de Tehuantepec, ha llegado a
ser ya, no s6lo una exigencia comercial del mundo todo,
sino una necesidad politica para conservar la integridad y
soberania de nuestro territorio; que de no resolverse esta
cuestion en el angustiado plazo que acaso queda para ter-
minarla con toda independencia y dignidad, se veria tal
vez envuelta y complicada con las cuestiones politicas, y la
Republlca en graves compromisos que redundaran en per-
juicio de todos los habltanfes, y considerando por 1ltimo,
que aprobandose las proposiciones de la Compaiiia Mixta,
a la cual se han unido las de Oajaca y Garcia, y los Esta-
dos de Oajaca, Tabasco y Chiapas, no solo resultardn
grandes bienes materiales a la nacion, sino que quedaran
resueltas pacifica, tranquila y honrosamente las cuestiones
que ha ocasionado este negocio; he tenido a bien decretar,
usando de las facultades con que me hallo investido, y de
conformidad con la ley de 14 de Mayo de 1852, y la con-
vocatoria publicada en su consecuencia en 29 de Julio, lo
siguiente:

Articulo dnico. Se aprueba con las modificaciones y acla-
raciones que constan en la escritura de esta fecha, y que se
haré publica, las proposiciones que para la apertura de la co-
municacion interoceénica por el Istmo de Tehuantepec, pre-
sentd la compafia mixta nacional y extranjera, bajo el nombre
de A. G. Sloo.

Por tanto, mando se imprima, publique, circule y se le dé
el debido cumplimiento. Palacio del gobierno general, en Mé-
xico a 5 de febrero de 1853.~Juan Bautista Ceballos.

Caja 97, rollo 17, vol. 16, p. 261.
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5 de febrero de 1853. México. Contrato para la apertura del
Istmo de Tehuantepec.

Sigue el texto del contrato que ya le ha sido enviado a
Alfred Conkling y ha quedado transcrito.

26 de febrero de 1853. México. Alfred Conkling al Secretario de
Estado.

I avail myself of the opportunity afforded by the imme-
diate return of Lieutenant Williamson to the United States,
though without any pressing need of doing so, to acquaint
the Department with a few matters which it is my duty to
communicate.

In my despatch 11th. I mentioned the imprisonment of Boon
at Acapulco and transmitted a copy of a correspondence be-
tween the Minister of Relations and myself on the subject I
heard nothing further in regard to it until the 11th. instant,
when I received a letter from Mr. Ames the newly appointed
consul at Acapulco, informing me that Boon had not yet been
brought to trial or liberated. I thereupon in my answer to his
letter informed him of the actual predicament of the case,
and suggested the propriety of his making an effort on the
spot by a personal application to the proper authorities to
obtain the desired relief: and on the 11th. inst. I had the pla-
sure to receive a letter from him informing me of the libera-
tion of Boon, an extract from which marked A, is herewith
transmitted.

This evening I received from the Minister of Relations a
note which I have the honor to enclose a copy marked B,
accompanyied by printed copies of a recent decree one of
which also marked B I herewith transmit, by which as it will
be seen that the ports of Huatulco and Altata are declared
to be no longer open to foreign commerce.

With my last despatch I transmitted a copy of the memo-
randum of a coversation between General Lombardini, and
Her Britanic Majesty’s, Minister and myself, relative to certain
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.rccent commercial reforms, in the maintenance of which our
countrymen have a deep interest. I have since received a note
from the Minister of Relations acknowledging the accuracy
of the memorandum, a copy whereof I have the honor here-
with to transmit marked C.

In my last despatch I apprized the Department of the
appointment of commissioners to treat respecting the transit-
way across the Isthmus of Tehuantepec. During the few days
since this appointment I have not received any communica-
tion from the commissioners; but I learn that this delay has
been occasioned by the unforseen necessity of sending Ge-
neral Tornel to Puebla for the purpose of endeavoring to
quiet certain political discontents in that quarter. I am in-
formed also that Mr. Yaiez late Minister of Relations has
undertaken, at the request of the Executive Government,
to prepare instructions for the commissioners, and this may
be an additional cause of delay, though I have reason to
believe that I shall receive a programme of a convention
very soon after the return of General Tornel, who is ex-
pected in two or three days.

Under these circumstances and those mentloned in my
recent despatches on this subject, all of which I trust will have
been received, I need not add, that I shall expect with some
impatience, the further instructions of the Department, to re-
lieve me from a position of no little embarrasment, and to
enable me to fulfill the wishes of the Government.

Caja 97, rollo 17, vol. 16, p. 268-70.

26 de febrero de 1853. México. Boletin Oficial del Supremo
Gobierno.

MINISTERIO DE RELACIONES INTERIORES Y EXTERIO-
RES. Debiendo procederse a la celebracion de un tratado con
los Estados Unidos de América para el reconocimiento ex-
preso de la neutralidad del paso por el istmo de Tehuantepec,
en caso de guerra, con arreglo a la 42 de las bases del articulo
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2° de la ley del congreso general del 14 de Mayo ultimo; de-
seando el Exmo. Sr. general depositario del supremo poder
ejecutivo, confiar tan importante ncgociacién a personas cu-
yas luces, honradez y patriotismo aseguren su feliz término,
y concurricndo tan aprcciables circunstancias en V. S., segin
lo ha acreditado en los distinguidos puestos que ha desempe-
fiado con tanto provecho para la Republica, S. E. se ha ser-
vido nombrar a V. S. plcenipotenciario, para que en unién del
Exmo. Sr. general de divisién D. José Maria Tornel, investido
con igual caracter, proccda a ncgociar el tratado referido, con
el Sr. Alfredo Conkling, enviado cstraordinario y ministro
plenipotenciario de los Estados Unidos, a cuyo fin se remiti-
ran a V. S. oportunamente, cl pleno poder e instrucciones
necesarias.

S. E. espera que gustosamentc prestara V. S. este nuevo
servicio a la Republica, admitiendo tan interesante comision;
y al comunicirselo tengo la honra de reproducir a V. S. mi
distinguido aprecio y consideracion.

Dios y libertad. México, Fcbrero 19 de 1853.-J. Miguel
Arroyo.-Sr. D. Joaquin Castillo y Lanzas.

[Respuesta de J. M. de Castillo y Lanzas.]

Exmo. Sr. Por la atenta comunicacion oficial de V. E. de
19 del presente mes, me he impuesto de que el Exmo. Sr.
general depositario del supremo poder ejecutivo, se ha dig-
nado nombrarme plenipotcnciario, con el fin de que, en unién
del Exmo. Sr. general dc division D. José Maria Tornel, in-
vestido del mismo carcler sc proceda a negociar con el Sr.
Alfredo Conkling, enviado estraordinario y ministro plenipo-
tenciario de los Estados Unidos de América, el tratado que
se ha de celcbrar con los relcridos Estados para el reconoci-
miento esprcso de la neutralidad dcl paso por el Istmo de
Tehuantepcc en caso dc guerra.

Si yo atendiera solamente a la gravedad del negociado,
desconfiando dc mi sulicicncia, deberia suplicar que se tuviese
a bien eximirme del desempeno de tan ardua comision; mas
siguiendo el sistcma, a quc siempre me hc atenido, de obse-
quiar las 6rdenes del gobierno supremo, especialmente en lo
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que se refiera a intereses generales de la nacién, admito gus-
t0so el presente cargo.

En cuanto de mi dependa, procuraré corresponder a la
nueva muestra de confianza que en €l se ha servido dispen-
sarme la superioridad, animado con la satisfaccion que me
inspira el contar para ello con el apreciable auxilio del ilus-
trado Sr. General Tornel.

Al manifestarlo a V. E. en contestacion, tengo la honra
de reproducirle las protestas de mi atenta consideraciony per-
sonal aprecio.

Dios y libertad. México, Febrero 21 de 1853.- J. M. de
Castillo y Lanzas.- Exmo. Sr. D. J. Miguel Arroyo, oficial ma-
yor encargado del despacho del ministerio de relaciones.

[Sigue la respuesta de José Maria Tornel.]

Habiendo la Compaiia Mixta autorizada para la apertura
de la via de comunicacion inter-oceéanica por el Istmo de Te-
huantepec, manifestado en 7 de Febrero sus deseos de
comenzar a la mayor posible brevedad las obras del camino,
y que en consecuencia habia nombrado a los Sres. D. Boni-
facio Gutiérrez, Lic. D. José Gonzalez de la Torre e ingeniero
Mr. John Williams, para que pasasen al terreno de la espre-
sada via de comunicacidn, con objeto de que por las autori-
dades se les diese la posesion correspondiente, en cuya virtud
solicitd se espidiesen las Ordenes necesarias al efecto, y se
nombrase por el supremo gobierno, y por la parte que tiene
en la empresa, la persona que debiera representarle, el mismo
gobierno supremo nombré en aquella fecha, interventor, al
Sr. general D. Ignacio de Mora y Villamil, de conformidad
con el articulo 18 del contrato celebrado en S del propio mes,
con la referida Compafiia Mixta.

AVISO
Habiendo el Sr. ministro de los Estados Unidos de Amé-
rica en esta capital nombrado al Sr. F. Sisos para que interi-
namente se encargue del consulado de su nacidn en el puerto
de Veracruz, y concedidose a su patente el exequatur de
estilo, se le han librado las 6rdenes correspondientes para
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que el Sr. Sisos sea reconocido con el espresado caracter, y
pueda ejercer las funciones a él anexas.
Meéxico, Febrero 23 de 1853.

Caja 97, rollo 17, vol. 16, p. 272-3.

24 de febrero de 1853. México. J. Miguel Arroyo a Alfredo
Conkling y Percy W. Doyle.

Les notifica que recibi6 la nota del 16 de febrero, asi co-
mo el memorandum, que contiene la conferencia sostenida
entre ellos y el encargado del Poder Ejecutivo en la que tra-
taron sobre reformas de aranceles.

Caja 97, rollo 17, vol. 16, p. 274.

11 de febrero de 1853. Washington. Edward Everett a G.G. Goss.

Sir:

The President being favorably impressed with the manner
in which you carried into effect the instructions of this De-
partment of the 20th. December, 1850, relative to a cemetery
in the neighborhood of the City of Mexico, has directed me
to employ you for completing the work as provided for in the
Civil and Diplomatic Appropriation Act approved 31st. Au-
gust, last. You will accordingly proceed to Mexico for that
purpose and will consider your former instructions in force
with the exception that your compensation will be eight ins-
tead of six dollars a day from the time of your departure from
until your return to this City. The sum of one thousand dollars
is now advanced to you on account of your expenses.

I am...

National Archives. Records of the Department of State.
Diplomatic Instructions. Mexico. Vol. 16, p. 360-361.!

! Al final de la carta una nota dice que para la carta de la misma fecha a Mr.
Goss debe verse la pagina 38S.
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17-de febrero de 1853. Washingion. Edward Everett a Alfred
Conkling.

Sir:

I beg leave to introduce to your personal acquaintance
Mr. G. G. Goss, a gentleman cngaged, on behalf of the Uni-
ted States, in the purchasc and arrangement of a cemetery
near the City of Mexico, and in superintending the re-intern-
ment therin of the remains of such officers and soldiers of
our army as died or were killed during the operations before
the City, and its vicinity.

Mr. Goss has hitherto discharged the duties devolved
upon him in such a manner as to merit the approbation of
this Department, and of the President, and in the further pro-
secution of this work I am confidcnt that he will derive much
advantage and gratification [rom your kind cooperation.

I am...

National Archives. Records of the Department of State. Diplo-
matic Instructions. Mexico. Vol. 16, p. 361-362.

17 de febrero de 1853. Washington. Edward Everett a Alfred
Conkling.

Sir:

You are doubtless aware that under provisions of an act
of Congrees a cemetcry has been purchased and laid out in
the vicinity of the City of Mcxico, in which the bodics of Ame-
rican officers and soldicrs who lost their lives in the opera-
tions near that city have been reinterred, and which, it is
intended, shall be reserved [or a burial place for such of our
fellow citizens as may hercalter die in Mexico.

This work has been under the supervision of G. G. Goss,
Esquire, a gentleman who posscsses the confidence of the
President, and who has just been rcappointed by him to re-
turn to Mexico to complete the arrangements already projec-
ted. He will be guided by your counscl and directions in the
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premises subject of course to the instructions originally isued
to him from this Department, a copy of which you will find
annexed to despatch N© 48 of the 20th. December 1850, ad-
dressed to your predccessor.

In a memoir to this subjcct which has been presented to
the Department by Mr. Goss, he suggested “that the Consul
acting in concert with our Minister resident at the City of
Mexico, have charge of the cemctery, and be allowed to char-
ge burial fees to delray all nccessary expenses and keep the
grounds in order.

For each interment of American citizens twenty five do-
llars.

All foreigners thirty live dollars.

Five dollars in every case bc allowed the sexton.

Consul to keep a register ol all interments with an ac-
count of monies reccived and cxpended and report once
year”.

These suggestions appcar to be judicious. With your bet-
ter opportunities of obtaining all nccessary information upon
the subjcct, however they are rcferred to you, and if they
meet the approval ol your judgement you will take the ne-
cessary measures [or carrying them into elfect.

Your despatches to N° 12 inclusive, have been received.
This despatch will bc handed to you by Mr. Goss, who bears
also a personal letter of introduction [rom me.

National Archives. Records of the Dcpartment of State. Diplo-
matic Instructions. Mexico. Vol. 16, doc. nim. 12, p. 362-364.

19 de febrero de 1853. Washington. Edward Everett a Alfred
Conkling.

Sir:

Mrs. Porter, the widow of the late Commodore Porter
has requested that you might be instructed to endcavor to
enable here to realize somcthing [rom a grant of land by the
Mexican Government to thec Commodore, thc original of
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which is understood to be in your possession. If, therefore,
your personal good offices can be made useful towards ac-
complishing the object which Mrs. Porter has in view, you are
authorized to employ them for thet purpose. It is not custo-
mary for the Department to instruct the diplomatic agents
of the United States abroad to present officially to the Go-
vernments to which they may be accredited any other claims
of citizens of the United States upon those governments than
those which may have originated in injuries to the persons or
property of those citizens by authorities of the foreign
governments.
I am...

National Archives. Records of the Department of State. Diplo-
matic Instructions. Mexico. Vol. 16, doc. nim. 13, p. 364-365.

8 de marzo de 1853. Washington. William L. Marcy a Alfred
Conkling.

Sir:

I have the honor to inform you that the President has
appointed me Secretary of State of the United States and that
I have this day entered upon the duties of that office.

I am...

National Archives. Records of the Department of State. Diplo-
matic Instructions. Mexico. Vol. 16, p. 366.

22 de marzo de 1853. México. Alfred Conkling a su Secretario
de Estado.

I had the honor several days ago to receive the dispat-
ches from the Department of State, N° 11, relative to an
outrage commited at Tampico on three american citizens;
and N° 13 relative to the claim of Mrs. Porter against Mexico
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to remuneration for the services rendered to the Republic by
her late husband. But I have not yet received any despatch
from the Department numbered 12.

In pursuance of the instructions contained in despatch
N° 11, I immediately addressed to the Mexican Minister of
Foreign Relations, a note, a copy of which marked A, I
have the honor to inclose. To this note, I received last eve-
ning, an answer, a copy of which, also marked A is herewith
transmitted.

In accordance with the request contained in Mrs. Porter’s
letter accompanying despatch N° 11, I herewith inclose a let-
ter to her containing a certified copy of a grant of land to
Commodore Porter.

On the 12th. instant I received from the Minister of Fo-
reign Relations a note, a copy whereof I have the honor to
inclose herewith marked B, complaining of the contenance
given to the notorious Carbajal, by American citizens, in his
lawless incursions from Texas into the Mexican territory; to
which I returned an answer, a copy of which I herewith trans-
mit also marked B.

Caja 97, rollo 17, vol. 16, p. 274-5.

15 de marzo de 1853. México. Alfred Conkling a J. Miguel
Arroyo.

The undersigned Envoy Extraordinary and Minister Ple-
nipoten® of the U. S. of America, has the honor to transmit
herewith to H. E. Mr. Arroyo acting Minister of Foreign Re-
lations -- 1st. a copy of a letter from the American Consul at
Tampico, marked A; 2nd. the protest of John A. Tyler, M. E.
Milner and Jesse Jones citizens of the U. S., marked B; 3rd.
the deposition of three persons just named relative to the
violent seizure of their persons and property at Tampico in
December last, and the unlawful exaction from them of the
sum of $ 3.208.50. These papers were received by the last
evening mail; and the same mail brought also a despatch from
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the Secretary of State of thc U. S. to whom the facts had
been communicated by the Consul, peremptorily instructing
the undersigned to.—“dcmand prompt restitution of the
amount of money of which these citizens have becn pludered
together with the payment of such interest and damages as
would in business transactions bc deemed just and proper in
view of the illegal detention of the same”.
The undersigned has the honor.

Caja 97,rollo 17, vol. 16, p. 276.

22 de marzo de 1853. México. J. Miguel Arroyo a Alfred
Conkling.

Le informa que ha recibido su nota del dia 15 “relativa a
la confiscacion de § 3.208.50 que se dice haber sido ilegal-
mente hecha en Tampico” a los ciudadanos americanos John
A. Tyler, Moses E. Milncr y Jessc Jones.

Le responde que se han pedido los informes necesarios
sobre este asunto.

Caja97,rollo 17, vol. 16, p. 277.

12 de marzo de 1853. México. Migtel Arroyo a Alfred Conkling.

El infrascrito Oficial Mayor Encargado del Ministerio de
relaciones, ticne cl honor de poner en conocimiento de S. E.
el Senor Alfredo Conkling Enviado Ext® y Ministro Plenipot®
de los E. U. de América quc por comunicaciones oficiales
dirigidas al Ministerio dc la Gucrra, sc halla instruido el Su-
premo Gobicrno de quc habicndo mandado el General en
Gefe dcl Ejército Mcjicano del Norte una partida de tropas
en persecucion de Carbajal, ¢ste con 70 u 80 de los suyos, se
acogid al territorio dc los Estados Unidos, en cl que otras
veces ha preparado y prepara sus expediciones para introdu-
cirse al de la Republica a cjercer las depredaciones que tienc
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de costumbre y apoderarsc dc los intereses y propiedades de
Ciudadanos Mejicanos.

Con tal motivo el E. S. General Depositario del Supremo
Poder Ejecutivo ha ordenado al infrascrito llame la atencién
de S. E. el Senor Conkling a esos hcchos a fin de que ¢omu-
nicdndolos a su Gobierno se sirva dictar las prontas y eficaces
medidas que demandan para impedir que en el territorio
Americano se preparen espcdiciones como las de que se trata,
y que a él se acoja con sus secuaces el principal motor de
ellas con infraccién del Dcrecho dc gentes, de los Tratados
entre ambos paises y dc la amistad bucna armonia que feliz-
mente ecsiste [sic] entre cllos.

Contando con la equidad y bucna disposicién que animan
a S. E. el infrascrito se promete quc sin pérdida de momento
lo pondré en conocimiento de su Gobierno, y se tomaran por
€l las providencias correspondicntes; y a la vez tiene la honra
de reiterarle su muy distinguida consideracion.

Caja 97, rollo 17, vol. 16, p. 277-8.

14 de marze de 1853. México. Alfred Conkling a J. Miguel
Arrayo.

The undersigned Envoy Extraordinary and Minister Ple-
nip® of the U. S. of America has the honor to ackowledge
the receipt of the note of his Exccllency Mr. Arroyo acting
Minister of Forcign Rclations, under date of the 12th. inst.
in which H. E. informs the undersigned of renewed incursions
by marauders led on by Carbajal into the Territory of Mexico,
and of their cscape into the adjacent territory of the U. S.
when pursucd by the troops of the Republic.

The note of H. E. scems also to infcr an opinion on the
part of thc Governt. of Mexico that these lawless and para-
cidal enterprises are bcgun or set on [oot by the notorious
traitor above referred to, in the U. S. in violation of the laws
thereof. That there should be ground for such an opinion is
a circumstancc not less deplored by the undersigned, than by
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the Governt. of Mcxico, and H. E. Mr. Arroyo may rest
assurcd that no time will be last by the undersigned in
communcating to his government his Excellency’s note to the
end that the nccessary inquirics may be promptly made and
the proper steps taken to remove all ground for complaint or
dissatislaction on the part of thc mexican Government.

Caja 97, rollo 17, vol. 16, p. 278-9.

24 de marzo de 1853. México. Alfred Conkling al Secretario de
Estado. (Despacho 26.)

I have the honor to transmit to you herewith a conven-
tion between the United States and Mexico relative to the
contemplated transit-way across the Isthmus of Tehuante-
pec. It was signed, as you will observe, on the 21st. instant,
by the Mcxican Plenipotentiarics and myself, and will wit-
hout dclay, be ratified by Genl. Lombardini who, under the
title of the General in chicf Depositary of the Supreme
Executive Power, is now, with the acquiescence and express
recognition of the Mexican people exercising all the powers
of Government in the Rcpublic except those which are
strictly judicial. My rccent correspondence with the Depart-
ment will show that in taking thc step I have mentioned,
I acted under a full sense ol its responsability. But even
though it should appear to you not to admit of complete
justification, I trust that the cxtraordinary circumstances in
which I found myself placed, will at Icast be decmed suffi-
cicnt to excuse it. To narrate these circumstances and ac-
company them with explanations sulliciently minute to
enablc you accurately to intimate their [orce, would swell
my despatch to a volume. Some ol them, morcover, are of
a naturc so delicatc as to preclude their communication in
this form. I shall therelore content myscell with little more
than a mere statement of the conclusion to which, in my
judgcment, they indisputably lcad; and it is this: that if I
had shrunk {rom the weighty rcsponsibility of signing this
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convention without dclay, thc United States would have lost
an opportunity far more [avorablc than any we should ever
have had again to obtain tcrms so advantagcous, and the only
one, there was any reasonablc prospect of our soon having
to obtain terms that we should have dcemed admissible at all.
Had it not been for one of thc circumstances to which I
have alluded, I might, indced, have insisted on deferring the
signing of thc Convention for two or thrce wecks.

This, thc hope of rccciving instructions and full powers
which I could not but Ilatter mysclf were alrcady on their way,
I was very desirous of doing: and until I became apprised,
almost at thc last moment, of what seemed to me to be a
conclusive objection, I had dctermined to do.

But, when, by dint of strenous cllorts, the formidable obs-
tacles to an agrccment between the Mexican Plenipotentia-
ries and myself were at Iength nearly surmounted, one of the
gentlcmen, General Torncel, announced his determination, in
a very few days, to sct out on a journey to the coast, to pre-
pare for and meet Gencral Santa Anna, on his return, and
with the intention of remaining in the Capital, probably about
the middle ncxt month. General Tornel was thercfore desi-
rous of having thc Convention signed belore his departure.
He is, as this step indicatcs, a jealous partizan and friend of
General Santa Anna who is well known to indulge a hostile
spirit towards thc United Statcs. Of this you will probably
have seen conclusive evidence in his answer to one of the
commissioners sent to Carthagcna to announce to him his
recall and invite his rcturn. In thesce [acts I saw strong grounds
for the apprehcnsion that il the signaturc ol General Tornel
should be dcferred until his rcturn, it would ncver be obtai-
ned. Such was also the decided opinion of a gentleman whom
I have considered it proper [recly to consult throughout the
negociation, and whose invaluable assistancc in allaying jea-
lousies and removing impediments, it alfords me sincere
pleasure to ackowledge. I reler to Mr. William D. Lee. I
found this gentleman here on my arrival, attached to the Le-
gation, and acting also as thc agent and Attorney of Mr. Sloo
as an aplicant for thc grant which has at Iength becen obtained
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for himself and others, of the privilege of constructing the
projected transit-way, and which forms the basis of this Con-
vention. Mr. Lee is a gentleman of great intelligence, of in-
domitable energy and perseverance, and of extensive and
varied experience in affairs. He possesses a large acquaintan-
ce with mankind, and an intimate personal acquaintance with
many of the most intellignet and influential men of this Ca-
pital, having the advantage of speaking their language with
ease and fluency. He is therefore thoroughly versed in Mexi-
can affairs, opinions and feelings. It was for these reasons
that, as I have already observed, I saw fit to confer with him
without reserve: and I do not scruple to add that in finally
resolving to sign the Convention at once, I was in no slight
degree influenced by his strong and decided convictions in
accordance with my own, that a golden opportunity would
otherwise be irretrievably lost.

I have now, Sir, said all that I deem it proper to trouble
you with in explanation of my motives for presuming to affix
my signature to this Convention. If, instead of having thereby
secured the approbation of my Government, I am in the se-
quel to learn that I have incurred its displeasure, and espe-
cially if I am doomed to see the fruit of my labors repudiated,
I shall certainly regard this result as a calamity; but I hope to
be pardoned for adding, that I shall nevertheless continue to
enjoy the approbation of my own conscience.

It remains only to speak briefly of the provisions of the
Convention: and I have in the first place to observe, that they
are the most favorable it was possible for me to obtain.

On referring to the grant, it will be seen that Mexico has
been careful to exact substantial advanteges to herself. For
these, however, being res inter alios acta, it is needless to
say, I am in no respect answerable. It will not fail to be ob-
served, moreover that they concern rather the grantees than
the United States, and these gentlemen are understood to be
well satisfied with their contract as it is.

The grant, however, imposes a limitation to which it is pro-
per for me to advert. It forbids the conveyance of armed
forces without express authority from the Mexican Government.
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This restriction has proved one of the most stubborn of the
obstacles I have had to overcome. I can not pretend to form
an accurate estimate of the value the American Govern-
ment will attach to the right of using the transit-way for
the transportation of troops, to and fro, from opposite sides
of the Isthmus; and it may be that I have overrated it. But I
was of opinion that a stipulation on the subject in some form,
was indispensable. The subject, however, was environed with
difficulties. In addition to the prohibition contained in the
grant, which was understood to require an application to the
Supreme Government in each case, the power to permit or
forbid the entrance of foreign troops into the Republic, was
by one of the articles of the constitution confided exclusively
to congress. .

This made the Mexican Plenipotentiaries extremely reluc-
tant to meddle with the subject at all.

They could not, with propriety, and did not, deny that
the constitution had, by recent events, been rendered obso-
lete, that the very powers under which they were acting had
been conferred by no authority derived from it, and that all
expectation even of its revival had been abandoned: but they
said that every constitution that had been framed, contained
the above mentioned provisions, and that they dreaded the
public censure they might and probably would incur by disre-
garding a pervading public sentiment in accordance with this
provision, and of which it was the fruit.

Finding, however, that I did not feel myself warranted in
yielding to these scruples they at length consented to the ar-
ticle (the Eigth) providing for the case, and which I trust will
be satisfactory.

With respect to the Second and Third Articles, binding
the contracting parties to protect persons and property du-
ring the progress of the work and after it shall have been
completed, and to guarantee its neutrality; which ought
doubtless to be regarded as the most important parts of the
convention, I have to observe, that, although I could not
succeed in obtaining the assent of the Mexican Commissio-
ners to all the forms of expression which I preferred in
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framing these articles, but on the centrary, met with suffi-
cient difficulty in getting them agreed to as they are, if I am
not wholly mistaken they will be found to be, in substance,
exactly adapted to the objects in view. Recollecting the diffi-
culties, so great as in the end to prove insurmountable, en-
countered in the efforts to conclude a Convention relative
to the Garay grant, arising from the inability of the two Go-
vernments to come to any mutually satisfactory agreement
with respect to the circumstances under which, and the mo-
de in which, the United States should interfere for the pur-
pose of affording the required protection, and clearly
foreseeing that any regulations for this purpose acceptable
to both parties, which could possibly be devised, would be li-
kely to render our guaranty measurably nugatory, I have
been of opinion from the moment I first directed my atten-
tion strongly to the subject, that it was of the last importan-
ce, if possible to avoid this rock, by the use only of general
terms in providing the necessary guarantees. This, will you
perceive, has been done; the Mexican Plenipotentiaries fi-
nally agreeing to waive a proposition offerred by them, for-
bidding any forcible interposition by the United States under
whatever circumstances, except upon the invitation of Mexi-
co, and requiring that any troops or ships of war furnished
by the United States under the Convention, should be pla-
ced under the command of Mexican officers while so emplo-
yed a proposition that, I need hardly say, I deemed wholly
inadmissible. As the articles in question now stand, the con-
tracting parties are at liberty to act in concert or separately
according to circumstances, and each will be, as, for the con-
venience and advantage of all parties concerned, they ought
to be, the judge of the occasions and modes of their interpo-
sition in discharge of the obligations they have assumed.
Thus will the duty of the United States, as well as that of
Mexico, be rendered comparatively simple, and its perfor-
mance effective. I hope I do not err in ascribing very high
value to this feature of the Convention.

The provision contained in the Third Article giving to the
United States a qualified right to withdraw their protection
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and guaranty, met with determined opposition from the
Mexican negociators, unreasonably, as I thought, but af-
ter some modifications of the stipulation and further dis-
cussion, the point was gracefully yielded by these
enlightened and honorable gentlemen, in a genuine spirit
of conciliation.

The remaining Articles do not appear to me to require
any particular notice from me on this occasion. They speak
for themselves, & all of them seem to me pertinent and
unobjectionable.

I trust it will not be deemed arrogant for me in conclusion
to give utterance to an earnest hope, that for the reasons
I have already mentioned and for many others this Conven-
tion may be ratified by my Government. Though it should be
found wanting in some things which it ought to contain, and
even though it should appear to be, to some extent, objectio-
nable on other accounts, it would, in my judgement be infi-
nitely better to adopt it as it is, and trust to future negociation
to remedy these defects, than to return it for amendment.
This latter policy it will be remembered, was the shoal on
which the Convention in the case of the Garay grant was
stranded.

Whether its failure ought now to be regarded as a mis-
fortune or not, it may at least serve as a beacon of warning
for the future. It will be seen that, although I have as yet
received no certain information on the subject, I have ventu-
red to assume that the new grant will have proved an accept-
able substitute, so far as the Government is concerned, for
the grant to Garay. Having during my brief residence in this
Capital, become thoroughly convinved that the latter can be
enforced only at the point of the bayonet, I have naturally
been led to the conclusion that under existing circumstances,
sound policy, a just regard for the enlightened opinion of
mankind and the claims of humanity all conspire to dissuade
us from any longer insisting upon its fulfillment.

P. S. By accident & inadvertance, on the separation of
the negociation at a late hour of the night, after signing the
Convention that part of it having the spanish column on
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the left hand, was brought away by me, & I have not thought
worth while to propose an exchange.

I transmit this dispatch and others, by the hand of Major
Yturbide, a highly respectable mexican gentleman, whom I
have appointed bearer of dispatches for that purpose.

With great respect...

Caja 97, rollo 17, vol. 16, p. 279-87.

24 de marzo de 1853. México. Alfred Conkling al Secretario de
Estado de su gobierno. (Despacho niimero 27.)

In despatch N© 23, I ventured to intimate an opinion that
the time was near at hand when a negociatiort might be ope-
ned with the Mexican Government touching the 11th. article
of the Treaty of Guadalupe Hidalgo, with some prospect of
success. The Tehuantepec negociation having been disposed
of, for the present at least, I now believe that this time has
arrived, and I propose very soon to sound this Government
with respect to the new subject I have mentioned. In a con-
versation I had last evening with a gentleman who possesses
rare opportunities for the acquisition of authentic informa-
tion, as to the views and feelings of the men now in power
here, he asked me with an air of great significance what subs-
titute was to be proposed for the stipulations of the article
in question. The idea of a substitute was new to me. My
instructions speak only of a simple release of our obliga-
tion under that article to restrain and prevent indian depre-
dations, and it had not occurred to me, nor do I now perceive,
that the subject admits of compromise, except in the simple
form of a pecuniary indemnity. But there is one element in
the case, german [sic] to this idea, not noticed in my ins-
tructions, to which I take the liberty of inviting your
attention. The 33rd. article of the treaty of Sth. April
1851, also, in express terms, obliges us “to restrain, by force,
all hostilities and incursions on the part of the Indian Natives”
living within our boundaries, and not “to suffer” them “to
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attack the citizens” of the United Mexican States, not "the
Indians inhabiting their territory”.

Now, although there is in thc 11th. article of the treaty
of Guadalupe Hidalgo a studious multiplication of words in-
dicative of a grcater intensity of purpose, in imposing this
obligation, yet the obligation created by the {ormer treaty is
substantially the same as that incurrcd by the latter. It is true
the latter, in terms, rcquires the United States to punish the
Indians [or deprcdations which cannot be prevented, and to
exact satisfaction therelore. But these requircments are little
clse than a specilication of means of sccondary efficacy for
the attainment of the cnd in vicw, and do not, as I have al-
ready observed, cssentially vary the prinicpal obligation. Neit-
her of the treatics bind us, in terms, to make rcparation, both
alike, lcaving this obligation to rest on the general principle
obliging a delinquent party to a contract to make rcparation
in damages for its nonlullillment. By the 9th. article of the
treaty of Guadalupe, the treaty of 1831 is continued in force
absolutely for 8 ycars, and in perpetuity subject only to the
right of terminating it by giving one ycar’s notice. It is true
these stipulations in the two trcatics are in pari materia; but
there is no inconsistency betwecen them and both, I presume,
arc to be considered as still operative; and even if this were
otherwise, if the rule that, as you are aware, governs in the
case of statutes is, as I supposc, applicablc also to treaties,
the 33rd. article of the treaty of 1831 would be revived by the
abrogation of thc 11th. article of the trcaty of Guadalupe.
The question then presents itsclf whether the proposed
~treaty, if one can be obtained, ought not, cither in spccific
terms, or by general language sullicicntly comprchensive for
the purposc, relcase us as well from the stipulations in ques-
tion in the former as in the latter treaty. I [orsee that a pro-
position to this effcct would probably jeopard the success of
the negociation, and {or this among other reasons it is that I
have decmed it proper to troublc you with this dctail, to the
end that you may consider whether it is not advisable to give
additional instructions on this point, should thc negociation
be delayed or protracted for a time sufficient to admit of it.
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In'the absence of such instructions, I proposc, to be governed
by circumstances, and to do the best I can.

Caja97,rollo 17, vol. 16, p. 288-9.

29 de marzo de 1853. México. Alfredo Conkling al Secretario de
Estado. (Despacho 29.)

I avail mysell of thc opportunity [urnished by the intended
departure at an early hour tomorrow morning for Washington
of Don Ramon Olarte, to transmit to you hecrewith inclosed
a copy of a notc rcceived this cvening from the Mcxican Mi-
nister of Rclations communicating the fact of the ratilication
of the treaty between the United States & Mcxico, signed in
this city on the 21st